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Patent standardization is the product of “patent” and “standard”. It is a 
purposeful and established standard procedure. Patent and standard originally 
are two contradictory concepts. Standard represents consumers and many 
competitors who did not have the interests, who are inconsistent with patent 
holders who pursue of its monopoly interests. However, in the established 
environment or under the market they are integrated and bring a certain scale 
market forces. Because “patent” has strong private right and “standard” 
includes more public interests, the conflict of private right and public right is 
unavoidable after combination. Therefore, citing interest balance principle to 
coordinate the conflicts between patent standardization of public right and 
private right; Compared with the developed countries, China exists some 
shortage in dealing with patent standardization, some corresponding strategy 
should be formulated separately from countries and enterprise, these are the 
important legal problems that this thesis tries to explore. 
Therefore, in the first part, this thesis discusses the definition and the role 
of “patent” and “standardization” in legal perspective, and stresses that “patent” 
is a private property in law and “standard” is a public right. During analyzing 
the reasons of conflict and combination between these two, it explains in the 
interests of balance of the standardization of patent. And then, the next part 
refers to “relevant interest of patent of standardization” in legal analysis. There 
is an important legal issues ——conflict of private right and public interest in 
standardization of patent. First of all, this thesis solves the problem of the basic 
legal principle from the analysis of the legal theory——the interests balance 
principle. It foreshadows the proposed solution to end the conflicts. In the third 
















essence of standard, make comprehensive use of patents with the patent law, 
policy and legal regulations. In the final part, this thesis analyses some related 
cases of standard born by China in recent years, and discusses the influence on 
the strategy of intellectual property rights in China with the trend that 
intellectual property rights comby with international technical standards. 
According to the appropriate legislative and judicial practice status, it presents 
some views and suggestions. 
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